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PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Responsive to the Final Office Action, dated June 13, 2006, please consider the following 
remarks in connection with the pre-appeal brief request for review. Review of the final rejection 
is requested for the following reasons. 

1. The Rejection Of Claim 1 And Its Dependent Claims Is Not Supported By A Prima 
Facie Case Of Obviousness 

Claim 1 and its dependent claims 2 and 4-8 were rejected under 35 U.S.C. § 103(a) as 
unpatentable over Singer (U.S. Patent No. 6,314,473) in view of Punches (U.S. Patent No. 
5,305,160) and ftirther in view of Stancil (U.S. Patent No. 6,601,168). A prima facie case of 
obviousness is missing, however, at least because the combination of references fails to disclose 
each element of the claims or suggest the missing elements. 

The rejection ignores the claim 1 limitation that adjustments by at least one power 
management system in the computer are made corresponding to adjustments in an operational 
level of at least one subsystem of the computer to achieve the selected acoustic level. By 
ignoring this limitation, the rejection then points to a section of Singer (col. 7, 1. 62 to col. 8, 1. 8 
and Figs. 4-8) that clearly teaches independent manipulation of power consumption and noise 
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level, not automatic corresponding adjustments to a power management system in response to 
adjustments in an operational level. For instance, Singer Figures 4-8 show separate "power saver 
mode" check boxes that are not affected by acoustic adjustments, Figure 6 shows a completely 
separate control box for power consumption only, and Figure 7 and 8 show independent controls 
for noise level and power consumption. Thus the rejection fails to show any prior art teaching or 
suggestion for the claim 1 limitation "making corresponding adjustments by at least one power 
management system in the computer," and is therefore insufficient to create a prima facie case of 
obviousness. 

The rejection also fails to provide a prior teaching or suggesting for the claim 1 limitation 
"performing a post-test to determine if further adjustment is desired." The rejection cites a 
section of Stancil (Abstract and col. 4, 1. 44 to col. 5, 1. 3) that merely describes traditional 
thermal control via fan speed based on temperature feedback, with fan speed changes made at a 
stored ramp rate. Audio noise is never monitored nor "post-tested" by Stancil, as the fan will 
adjust at the stored ramp rate to whatever speed (and audio noise) is required to adequately cool 
the CPU. Applicant therefore fails to see how operating a closed-loop fan control system to 
control temperature - not audio level - teaches or suggests, to one adjusting an operational level 
to achieve a selected acoustic level and making corresponding adjustments by at least one power 
management system, "performing a post-test to determine if further adjustment is desired." 

In the rejection of claim 4, the rejection fails to show a prior art teaching of "adjusting the 
speed of an internal fan" that occurs as part of "adjusting an operational level of at least one 
subsystem of the computer to achieve the selected acoustic level" as claimed. Stancil, which was 
cited for this claim, adjusts the speed of a fan to achieve a desired CPU temperature, not a 
selected acoustic level. Neither the references, nor the rejection, shows any teaching, suggestion, 
or motivation, to modify Stancil's temperature control system to achieve a selected acoustic level 
rather than a desired CPU temperature. 

The rejection of claim 5, which depends from claim 4, further fails to show a prior art 
teaching of "making corresponding adjustments to overall operation of a portion of the computer 
to maintain a heat production level of the computer at a level that can be managed by the internal 
fan operating at the adjusted speed" as claimed. On this point, the rejection's citation of Stancil 
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is exactly opposite to the claim teaching — Stancil adjusts fan speed based on heat production 
level, instead of adjusting heat production level based on fan speed as claimed. 

The rejection of claim 7 fails to show any prior art teaching of the adjusting an 
operational level of at least one subsystem of the computer comprising adjusting a speed of a 
peripheral bus and a peripheral device connected to the peripheral bus. The rejection points to 
Stancil's fan as attached to an SMBus, but points to no prior art teaching of adjusting the speed 
of the SMBus or any other bus. 

Other reasons for the patentability of claims 1 , 2, and 4-8 have been previously presented 
and will be maintained should the filing of an appeal brief become necessary. 

2. The Rejection Of Claims 9, 17, 30, 31, 32, And Their Respective Dependent Claims Is 
Not Supported By A Prima Facie Case Of Obviousness 

The remaining claims were rejected under 35 U.S.C. § 103(a) as unpatentable over Singer 
in view of Punches and further in view of Stancil under the same rationales applied to claims 1, 
2, and 4-8. A prima facie case of obviousness is missing from these rejections, however, at least 
for similar reasons to those presented above. 

Other reasons for the patentability of claims 9, 10, 12-18, 20-24, and 30-36 have been 
previously presented and will be maintained should the filing of an appeal brief become 
necessary. 
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